t to 24/04/2026the order of
Williams J made on 24 April 2026. Peter

Amenflled this 24th day of April 2026
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The claim in this proceeding is made in reliance on the following facts:

At all times material to this proceeding, the First Plaintiff:

(a) was a natural person over the age of 18 years old; and
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(b)

was and is a person capable of suing in his own right;

At all times material to this proceeding, the Second Plaintiff:

(a)

(b)

was a natural person over the age of 18 years old; and

was and is a person capable of suing in kis her own right;

At all times material to this proceeding, the First Defendant (Latitude):

(a)

(b)

was and is incorporated under the Corporations Act 2001 (Cth) (the Corporations

Act) and capable as such of being sued in its corporate name; and

was and is a credit provider licensed under the National Consumer Credit

Protection Act 2009 (Cth).

At all times material to this proceeding, the Second Defendant (Harvey Norman):-

(a)

(b)

was and is incorporated under the Corporations Act and capable as such of being

sued in its corporate name; and

had and has franchise agreements with entities that operate stores with ‘Harvey
Norman’, ‘Joyce Mayne’, or ‘Domayne’ branding and trading names

(Franchisee/s).

A Group Member is a person or persons who during the period 1 January 2020 to 11

August 2021 (‘the Relevant Period’) entered into a GO Mastercard Agreement with

Latitude in circumstances where:

(a)

(b)

(©)

the terms of that agreement were substantially the same as the GO Mastercard
Agreements entered into by the Plaintiffs as described at paragraph 12 and 18(b)

below herein;

the Group Member’s entry into the agreements were as a consequence of the
Representation and Induced Expectations as described at paragraphs 13 and 14

below herein;

the Group Members utilised the credit provided by way of the GO Mastercard

Agreement to purchase Goods from Harvey Norman stores.



6.

For the sake of clarity, the Plaintiffs are Group Members.

The Scheme and its promotion

10.

fonDuring the
Relevant Period, Harvey Norman and Latitude were parties to an agreement, as amended

and extended from time to time (the Agreement) the purpose of which, by clause 1.1,

was for Harvey Norman to introduce Latitude to customers of Harvey Norman stores.

Particulars

The Agreement was in writing and is of a date that the Plaintiffs cannot

particularise until after completion of discovery.

The terms of the Agreement included, inter alia:

(a) by clause 3.1, Latitude agreed to provide credit facilities to customers of Harvey
Norman stores in connection with a credit card facility branded as the ‘Latitude GO

Mastercard’ (GO Mastercard/s) and other credit cards issued by Latitude;

(b) Dby clause 3.4, Harvey Norman agreed to actively support and promote the credit

cards and premete the GO Mastercard; and

(c) by clause 5.12, Harvey Norman agreed to use reasonable commercial endeavours
to facilitate Franchisees promoting the GO Mastercard as the preferred method of

credit payment.

FheAdvertisementsDuring the Relevant Period, Harvey Norman and Latitude were
involved in the-premetienof a scheme by which consumers could purchase home and
electrical goods from Harvey Norman stores by equal monthly payments of the purchase

price for the goods over 60 months on “no deposit” and “no interest” terms (the Scheme

Promotion).

The Scheme was promoted by advertisements made Promeotion—was—advertised across

Australia (the Advertisements) as follows:

(a) in newspapers, which advertisementss:



(1) had a large red banner with the words appearing thereon, in large white

letters, “60 MONTHS INTEREST FREE” (Statement A);

(i) in similar but smaller lettering, contained the phrases “NO DEPOSIT” and
“NO INTEREST”, beside each of which were ticked boxes (Statement B);

(i11))  in similar but yet smaller lettering, stated “with 60 equal monthly payments
until [month/year inserted]. Minimum financed amount $1000.”

(Statement C); and

(iv)  in much smaller lettering, stated “Offer ends [date]. Apply in store/online.
Available for in-store and selected online purchases. Approved applicants
only. Fees & charges apply. Interest applies if you do not comply with terms

and conditions” (Statement D);

Particulars
Such newspaper advertisements were published in, inter alia.-
(i) The Advertiser on 23 April 2020,
(ii) The Sydney Morning Herald on 23 — 24 January 2021,
(iii) The Herald Sun on 24 February 2021;

(iiia) The Courier-Mail on 2 January, 9 January and 16

January 2021;

(iv) The Weekend Australian on 2-3 January 2021 and 13 —
14 March 2021, and

) The Age on 23 March 2021.
(b) though television, which advertisements:

(i) contained spoken words to the effect of Statement A; and



(1)) showed images ephemerally, and in moving form, on the screen to coincide
with the spoken words, that were substantially the same as the newspaper

advertisements;
(c) by means of radio, which advertisements:

(1) contained words to the effect of Statements A and B spoken at a moderate

pace and in an upbeat tone;

(i) contained words substantially similar to Statements C and D spoken more

softly and delivered at a rapid pace, as an aside.

Particulars

Such radio advertisements were 30 seconds in duration and broadcasted

on 143 radio stations.

(d) in Harvey Norman Stores by way of large red placards posted within store

containing words to the effect of Statements A and B.

The GO Mastercard Agreements

10A. A consumer could only take advantage of the promotion found in the Advertisements if

they applied for and obtained a GO Mastercard.

11. At the point of sale:

(a) eonsistenthywith-the Premetion; Franchisees submitted consumers’ applications

for Go Mastercards to Latitude electronically in-store, to enable consumers to

purchase goods from Harvey Norman stores on interest-free terms and—in

accordance-with-dealspromoted-in-the-Advertisements to take advantage of the

promotion found in the Advertisements; and

(b) Latitude authorised Franchisees to act on Latitude’s behalf for the submission of

such applications.

12. The agreement by which consumers received GO Mastercards (Go Mastercard

Agreement/s) included terms that:-



(a)

(b)

(c)

(d)

Latitude provided consumers with a GO Mastercard; and

using the GO Mastercard, the consumer could purchase goods from nominated

merchants, including Franchisees;

the consumer was not liable to pay interest to Latitude for the agreed term of 60

months but incurred interest charges thereafter;

the consumer was required to pay:

(1) in relation to cards issued before 16 March 2021:
A. an establishment fee of $25; and
B.  monthly account service fees of $5.95; or

(1) 1inrelation to cards issued after 16 March 2021, monthly account service fees

of $8.95;

(ii1) the-ceonsumerwasrequired-to-pay-a designated monthly payment to repay the

cost of the purchase within 60 months failing which interest and other charges

would be incurred.

Consequences of the Advertisements

13. The Advertisements conveyed the following representation:-

(a)

(b)

(c)

that consumers could purchase eligible goods from a Harvey Norman store at the
advertised price of the goods, without paying a deposit, provided they pay that price
by 60 equal monthly payments;

that, provided that they made the 60 equal monthly payments, consumers would
not be charged interest in respect of their purchases nor any other payment in
respect of their purchases nor undertake any other or further financial

commitments; and

save for the payment of the monthly instalments, there were no other additional

payments that a purchaser would be required to make;



14.

(together, the Representations)

In the premises, consumers who saw the Advertisements, including the Plaintiffs, had a

reasonable expectation from the Advertisements of:

(a) the type of benefits associated with obtaining a GO Mastercard for the purchase of

goods at Harvey Norman;

(b) the necessity of establishing and maintaining a GO Mastercard account to purchase

goods from Harvey Norman stores using the Promotion; and
(c) the fundamental terms and conditions of the GO Mastercard Agreements;

(together, the Induced Expectations)

Particulars
The reasonable expectations are inferred from the following circumstances:
(i) the nature and extent of the Advertisements;

(ii) the authoritative way in which the Advertisement dealt with the provision of

interest free purchases,

(iii)  for ordinary and reasonable consumers, the purchase of such goods was not a
trivial matter and could often only be done in circumstances where the purchase
could be paid off over a period of time without incurring any additional
payments including interest. In such circumstances the consumers had a real
and legitimate interest in knowing the fundamental terms and conditions of the

arrangement they are being invited to enter.
(iv)  as to the newspaper advertisements:

A. the First Plaintiff saw but immediately dismissed Statement D because it
was in such small lettering he assumed it must have been addressing
subsidiary or unrelated matters that did not meaningfully qualify
Statements A, B and C.



B. a reasonable consumer in the position of the First Plaintiff who observed
Statement D would also have dismissed Statement D because it was in
such small lettering he assumed it must have been addressing subsidiary
or unrelated matters that did not meaningfully qualify Statements A, B
and C;

C. the Second Plaintiff did not observe statement D because it was in such

small lettering.

15. Contrary to the Representations and the Induced Representations, the Advertisements did
not fully disclose all of the fundamental terms and conditions of the GO Mastercard
Agreements including:

(a) the need to apply for and obtain a credit card, namely neeessity-of-entering-into-a
contintous-eredit-contract-inthe nature-of the GO Mastercard

(aa) the necessity of making therequired timely monthly payments;

(b) that default interest and other charges will arise if the required monthly payments
are not made on a timely basis;

(c) the fact that an establishment fee and monthly account service fee were required to
be paid on top of the monthly repayments for the purchase.

First Plaintiff

15A. During the Relevant Period, in or around mid-2020 and prior to 19 July 2020, the First

16.

Plaintiff saw some of the Advertisements published or broadcasted and consequentially
relied upon the Representations and the Induced Expectations in electing to purchase

goods from Harvey Norman store as described below herein.

On 19 July 2020, the First Plaintiff purchased goods from the Harvey Norman Franchise
at Noarlunga, to take advantage of the promotion found in the Advertisements #
accordance-with-the Promeotion and by way of entry into a GO Mastercard Agreement
with the First Defendant.

Particulars



17.

18.

19.

The First Plaintiff purchased a television for the sum of $695.00 and a PlayStation 4 for
the sum of $749.95 (the Goods) from the Harvey Norman at Noarlunga, South Australia.

In entering into the GO Mastercard Agreement and purchasing the Goods, the First
Plaintiff relied upon the Representation and the Induced Expectations in circumstances
where:

(a) the First Plaintiff understood the terms of the Go Mastercard Agreement to be
consistent with the Representation and the Induced Expectations as opposed to the
true position as described at paragraph 12 above and that there would be additional
administrative charges attached to the provision of credit;

(b) the First Plaintiff did not understand, and had no means of understanding at the
time of entry into the Go Mastercard Agreement and the purchase of the Goods that
the true position was as described at paragraph 12 and that there would be
additional administrative charges attached to the provision of credit;

(c) but for the Representation and the Induced Expectations, the First Plaintiff would
not have entered into the GO Mastercard Agreement or acquired the Goods.

Consistently with the process pleaded in paragraphs 7 and 8 herein:

(a) an employee of Harvey Norman’s Noarlunga Franchise submitted the First
Plaintiff’s application for a GO Mastercard; and

(b) the First Defendant, entered into a GO Mastercard Agreement on terms including
these described at paragraph 12(a) to d(i) above.

The First Plaintiff entered into the GO Mastercard Agreement consequent upon the

Representation and the Induced Expectations, because:

(a)

(b)

the Representations and Induced Expectations presented an attractive, interest-free

means by which to purchase the Goods;

he was able to pay for the goods over an extended period of time (60 months) whilst

having immediate use of the Goods; and further
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(c) at the time of the purchase, due his personal financial situation, the First Plaintiff
could not have afforded to purchase the Goods up-front and would not have done

SO.
20. Between July 2020 and the time of filing this pleading, the First Plaintiff:

(a) has paid principal, interest, fees and charges in respect of his GO Mastercard

account in the sum of atleast-principal+$15025 $1.444.95;

(b) presently has a nil balance on his GO Mastercard account.

The Second Plaintiff

21. During the Relevant Period, in or around mid-2620 early January 2021 but prior to 29

January 2021, the Second Plaintiff saw some of the Advertisements published e+ and
broadcasted and consequentially relied upon the Representations and the Induced
Expectations in electing to purchase goods from Harvey Norman as described below

herein.

22. Onto-August2020; In carly 2021 the Second Plaintiff purchased $5,517 $5:606-of goods
from the Harvey Norman Franchise at BlacktownINSW Hervey Bay, Queensland, to take
advantage of the promotion found in the Advertisements ir—aceordance—with—the
Premetien—and by way of entry into a GO Mastercard Agreement with the Second
Plaintiff Defendant.

Particulars

The Second Plaintiff purchased the following goodster-the-sumof-35600-(the
Goods):

Westingd ” $2 250

Blacksensor—————3 279



23.

24.

25.

11

(a) on 29 January 2021, a wooden queen-sized bed frame, and a matching

bedhead for a total amount of $2,958; and

(b) on 4 March 2021, a three-seater sofa with an adjustable leg rest, a two-seater

sofa, and an ottoman for a total amount of $2,559.

In entering into a the GO Mastercard Agreement and purchasing the Goods, the Second

Plaintiff relied upon the Representation and the Induced Expectations in circumstances

where:

(a)

(b)

(©)

the Second Plaintiff understood the terms of the Go Mastercard Agreement to be
consistent with the Representation and the Induced Expectations as opposed to the

true position as described at paragraph 12 above;

the Second Plaintiff did not understand, and had no means of understanding at the
time of entry into the Go Mastercard agreement and the purchase of the goods that

the true position was as described at paragraph 12 above;

but for the Representation and the Induced Expectations, the Second Plaintiff

would not have entered into the GO Mastercard Agreement or acquired the Goods.

Consistently with the process pleaded in paragraphs 7 and 8 herein:

(a)

(b)

an employee of Harvey Norman’s Blacktewn; NSW Hervey Bay, Queensland

Franchise submitted the Second Plaintiff’s application for a GO Mastercard on 29
January 2021; and

the Second Defendant, entered into a GO Mastercard Agreement on terms

including these described at paragraph 11(a) to d(i) above.

The Second Plaintiff entered into a the GO Mastercard Agreement consequent upon the

Representation and the Induced Expectations, because:

(a)

(aa)

the Representations and Induced Expectations presented an attractive, interest-free

means by which to purchase the Goods; and-farther

she was able to pay for the Goods over an extended period of time (60 months)

whilst having immediate use of the Goods: and further
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(b) at the time of the purchase, due his to her personal financial situation, the First
Second Plaintiff could not have afforded to purchase the Goods by payment up-

front.

25A. Between January 2020 and the time of filing this pleading, the Second Plaintift:

(a) paid principal, fees and charges in respect of her GO Mastercard account in the

sum of at least $ 5.601.25; and

(b) closed her GO Mastercard account on 2 August 2021.

Restitution
26. In the circumstances described above:

(a) the Plaintiffs entered into their respective GO Mastercard Agreements by virtue of

a mistake of fact arising from the Representation and the Induced Expectations that

consumers who purchased goods during the Relevant Period, utilising the GO

Mastercard Agreement:

(1) in accordance with the promotion could purchase eligible goods from a
Harvey Norman store at the advertised price of the goods, without paying a

deposit, provided they pay that price by 60 equal monthly payments; and

(1i1) provided that they made the 60 equal monthly payments, consumers would

not be charged interest in respect of their purchases nor any other payment

charge in respect of their purchases nor any establishment, administration, or

monthly fee nor would they be required to undertake any other or further

financial commitment;

(b) but for the Plaintiffs’ respective mistakes of fact, the Plaintiffs would not have
entered into their respective GO Mastercard Agreements and would not have

acquire the Goods that each of them purchased;

(c) the Defendants obtained a benefit by virtue of the Plaintiffs’ respective entry into
their GO Mastercard Agreements in that:



27.
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(1) the First Defendant earned interest fees and charges pursuant to the GO

Mastercard Agreement from each of the Plaintiffs;

(i) the Second Defendant enabled franchisees to sell goods that they would not
otherwise have sold and accrued profits by way of their franchise agreements

with those Franchisees;

Particulars

The Plaintiffs will provide further and better particulars of the benefits after

discovery in the proceeding

In the circumstances described above herein, the Defendants have been unjustly enriched
at the expense of the Plaintiffs and it would be unjust for the Defendant to retain those

benefits.

The ASIC Act and Corporations Act 2001

Contravention

28.

29.

30.

The Promotion and the provision of the GO Mastercard Agreements to the Plaintiffs by
the Defendants were matters that occurred in trade or commerce in relation to a financial
service within the meaning of the ASIC Act, namely a credit facility or dealing in a credit

facility.

In the premises of paragraphs 13 to 15, the Representation and the Induced Expectations

were was misleading or deceptive and was made in contravention of s12DA(1) of the

ASIC Act and s1041H of the Corporations Act 2001(Cth)-(the-CorporationsAet).

Further or alternatively, in the premises of paragraphs 13 to 15 herein, the Defendants’
failure to disclose as described in paragraph 15 above was in addition to the
Representations, misleading and deceptive in contravention of s12DA(1) of the ASIC Act
and s1041H of the Corporations Act.

Loss and Damage

The First Plaintiff
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31. Asaresult of entering into the GO Mastercard Agreement and acquiring the Goods when

he would not have otherwise done so but for the mistake described at paragraph 26 above

and/or the misleading and deceptive conduct described above at paragraph 29, the First

Plaintiff suffered loss and damage as follows:

(a) $1,444.95, being the purchase price of the Goods that he would not otherwise have

incurred;

(b) the establishment fee and the monthly account services fee charged to him as at the

date of this pleading;

(c) interest charged to him pursuant to his Go Mastercard account.

The Second Plaintiff

32. Asaresult of entering into the GO Mastercard agreement and acquiring the goods when

he she would not have otherwise done so, but for the mistake described at paragraph 26

above and/or the misleading and deceptive conduct described above at paragraph 29, the

Second Plaintiff suffered loss and damage as follows:

(a) $5;600 $5,517, being the purchase price of the Goods that he she would not

otherwise have incurred;

(b) $25 plus $5.95 x 60 = $382 representing the establishment fee and the monthly

account services fee charged to him her as at the date of this pleading;

: : Lo b his.C . '

Prayer for Relief

The First and Second Plaintiffs claim:

1. An order that the Defendants make restitution to the Plaintiffs in a sum to be

determined by the Court:

2. Further or alternatively, an order that the Defendants pay damages to the Plaintiffs
in a sum to be determined by the Court pursuant to s12GF of the ASIC Act and/or
s10411 of the Corporations Act;
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3. Further or alternatively, an order pursuant to s12GM of the ASIC Act that the GO
Mastercard Agreements between the Plaintiffs and the First Defendant are declared
to be void ab initio or otherwise that all debts owing under those agreements by the
Plaintiffs to the First Defendant in respect of Good purchased from the Second
Defendant’s Franchisees are declared to be void ab initio or unrecoverable by the

First Defendant;
4.  Interest pursuant to s 58 of the Civil Proceedings Act 2011 (Qld);
5. Costs;

6. Such further order as the Court deems fit.

Dated this 24™ day of April 2026.

Signed: L
Description: Peter Barton Carter, Solicitor for the Plaintiff

The amendments to this pleading were settled by Douglas Campbell KC and Blair Hall of

Counsel.

NOTICE AS TO DEFENCE

Your defence must be attached to your notice of intention to defend.





